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1 INTRODUCTION 

On 30 March 2023, Legislative Decree No. 24/2023 entered into force, implementing Directive (EU) 2019/1937 of the European 

Parliament and of the Council on the protection of persons who report breaches of Union law and on the protection of persons 

who report breaches of national regulatory provisions. 

The legislation introduces significant changes in relation to Whistleblowing and, insofar as relevant for present purposes, 

requires corporate organisations that already have an Organisation, Management and Control Model pursuant to Legislative 

Decree No. 231/2001 to update their procedures and their reporting management channels in line with the new regulatory 

provisions. 

More specifically, Legislative Decree No. 24/2023 amended Article 6 of Legislative Decree No. 231/2001 with reference to the 

Whistleblowing framework, repealing paragraphs 2-ter and 2-quater and amending paragraph 2-bis, expressly providing that 

Organisational Models must include, “pursuant to the legislative decree implementing Directive (EU) 2019/1937 of the European 

Parliament and of the Council of 23 October 2019, internal reporting channels, the prohibition of retaliation and the disciplinary 

system”. 

In light of the new Decree, it is therefore necessary to update Idrostudi Srl’s reporting procedure to comply with the new 

regulatory requirements. 

It should be noted that this procedure describes and governs exclusively the new regulatory provisions applicable to a corporate 

organisation that already has a 231 Model. 

 

2 REPORTING PROCEDURE 

Whistleblowing is recognised as a fundamental tool for bringing unlawful conduct to light within a corporate organisation, 

through reports made by those who are in a privileged position to detect anomalous conduct or situations within the Company. 

However, for this tool to operate effectively, it is necessary to ensure adequate and balanced protection for reporting persons, 

so-called Whistleblowers, and therefore to prevent failures to report unlawful conduct due to fear of suffering detrimental 

consequences. 

The requirement to have a Whistleblowing system and, therefore, dedicated reporting channels was originally provided for, in 

the private sector, only for corporate organisations with an Organisation, Management and Control Model pursuant to Article 6 

of Legislative Decree No. 231/2001, as subsequently amended by Law No. 179/2017. The system already provided for such 

entities must now comply with the provisions of Legislative Decree No. 24/2023, which brings together in a single piece of 

legislation the entire framework governing reporting channels and the protections granted to reporting persons in both the 

public and private sectors, extending its scope of application. 

The legislation provides for an organic and uniform framework aimed at ensuring greater protection for whistleblowers who 

report unlawful conduct of which they have become aware in the course of their work, so that they are further encouraged to 

make such reports. 

Accordingly, Idrostudi Srl has adopted a system of rules designed to ensure the protection of the reporting person’s 

confidentiality, while at the same time guaranteeing protection from discrimination or retaliation. 

 

3 PURPOSE 
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The purpose of this procedure is to protect those who report offences or irregularities of which they have become aware for 

work-related reasons, and to instil a “social conscience” within the workplace that encourages individuals to take action to report 

any unlawful conduct of which they may become aware. 

This procedure also aims to remove possible factors that may discourage reporting, such as doubts and uncertainties regarding: 

- the procedure to be followed; 

- fears of retaliation or discrimination by company management, line managers, etc.; 

- the possible disclosure of official, professional, scientific or industrial secrets. 

In this perspective, the purpose of this procedure is to provide the reporting person with clear operational guidance on the 

subject matter, contents, recipients and methods for submitting reports, as well as on the forms of protection afforded under 

our legal system. 

 

4 SCOPE OF APPLICATION 

Legislative Decree No. 24/2023 includes within its scope of application, among others, private-sector entities that fall within the 

scope of Legislative Decree No. 231/2001 and that adopt the organisation and management models provided for therein. 

 

5 PERSONAL SCOPE OF APPLICATION 

Article 3, paragraph 3, of Legislative Decree No. 24/2023 has extended the concept of whistleblower to various categories of 

persons. More specifically, in light of that provision, persons operating within the working context of Idrostudi Srl are entitled to 

report, file a report with the judicial or accounting authorities, or publicly disclose information relating to breaches, in the 

following capacities: 

- Employees, including workers whose employment relationship is governed by Legislative Decree No. 81/2015, for example 

part-time, intermittent, fixed-term, agency, apprenticeship and ancillary work relationships, or workers providing 

occasional services, whose relationship is governed by Article 54-bis of Decree-Law No. 50/2017, as converted, with 

amendments, by Law No. 96/2017; 

- Self-employed workers, including:Lavoratori autonomi indicati al capo I della L. n. 81/2017. Si tratta dei lavoratori con 

rapporti di lavoro autonomi disciplinati dal Titolo III del Libro V del Codice civile, ivi inclusi i contratti d’opera di cui all’art. 

2222 del medesimo c.c. Questi includono, ad esempio, i lavoratori autonomi che esercitano le professioni intellettuali per 

l'esercizio delle quali è necessaria l'iscrizione in appositi albi o elenchi come psicologi, architetti, geometri etc.; 

o holders of a collaboration relationship pursuant to Article 409 of the Italian Code of Civil Procedure. This refers to 

agency relationships, commercial representation relationships and other collaboration relationships consisting in 

the provision of continuous and coordinated work, mainly performed personally, even where not in the nature of 

employment. By way of example, this includes lawyers, engineers and social workers who carry out their work for 

a private-sector entity while organising it independently; 

o holders of a collaboration relationship pursuant to Article 2 of Legislative Decree No. 81/2015. Pursuant to 

paragraph 1 of that provision, these are collaborations organised by the client which consist in exclusively 

personal and continuous work, where the methods of performance are organised by the client, including with 

reference to “working time and place”;Lavoratori o collaboratori che forniscono beni o servizi o che realizzano 

opere in favore di terzi; 

- Freelance professionals and consultants who carry out their work at Idrostudi Srl; 

- Volunteers and trainees, whether paid or unpaid; 
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- Shareholders and persons with administrative, management, control, supervisory or representative functions, even 

where such functions are exercised on a de facto basis. 

 

6 SUBJECT MATTER OF THE REPORT / DISCLOSURE / COMPLAINT 

Pursuant to Article 2, paragraph 1, of Legislative Decree No. 24/2023, breaches are understood to mean conduct, acts or 

omissions that harm the interest or moral integrity of the company and consist of: 

1. Administrative, accounting, civil or criminal offences; 

2. Unlawful conduct relevant pursuant to Legislative Decree No. 231/2001 or breaches of the organisation and 

management models provided for therein; 

3. Offences falling within the scope of the European Union or national acts listed in the annex to Legislative Decree No. 

24/2023, or of the national acts implementing the European Union acts listed in the annex to Directive (EU) 2019/1937, 

relating to the following sectors: 

▪ Public procurement; 

▪ Financial services, products and markets, and prevention of money laundering and terrorist financing; 

▪ Product safety and compliance; 

▪ Transport safety; 

▪ Protection of the environment; 

▪ Radiation protection and nuclear safety; 

▪ Food and feed safety, and animal health and welfare; 

▪ Public health; 

▪ Consumer protection; 

▪ Protection of privacy and personal data, and security of network and information systems. 

4. Acts or omissions affecting the financial interests of the European Union, as referred to in Article 325 TFEU; 

5. Acts or omissions relating to the internal market, as referred to in Article 26, paragraph 2, TFEU, including breaches of 

European Union rules on competition and State aid, as well as breaches relating to the internal market connected with 

acts that breach corporate tax rules or arrangements whose purpose is to obtain a tax advantage that defeats the 

object or purpose of the applicable corporate tax legislation; 

6. Acts or conduct that defeat the object or purpose of the provisions laid down in the European Union acts referred to 

in points 3), 4) and 5) above. 

The report may also concern: 

- information relating to conduct aimed at concealing the breaches indicated above; 

- unlawful activities that have not yet been carried out but which the whistleblower reasonably believes may occur, 

where there are concrete, precise and consistent elements; 

- well-founded suspicions concerning breaches that have been committed or that, on the basis of concrete elements, 

may be committed. 

Information on reportable or disclosable breaches does not include information that is manifestly unfounded, information that 

is already entirely in the public domain, or information acquired solely on the basis of rumours or unreliable hearsay, so-called 

corridor talk. 
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6.1 UNLAWFUL CONDUCT RELEVANT PURSUANT TO LEGISLATIVE DECREE NO. 231 OR BREACHES OF THE 231 
MODEL 

This refers to all unlawful conduct relevant pursuant to Legislative Decree No. 231/2001 and, therefore, consisting of the 

commission of the predicate offences provided for under the legislation, as well as breaches of the organisation model adopted 

by the Company. 

By way of example only, the report may therefore concern conduct, acts or omissions, whether committed or attempted: 

- that are criminally relevant (e.g. breaches of the law, acts of corruption, fraud); 

- that may cause financial loss or damage (e.g. maladministration); 

- carried out in breach of codes of conduct or other company provisions that may be subject to disciplinary action (e.g. 

the Code of Ethics); 

- that may harm the reputation of Idrostudi Srl; 

- that may cause harm to the health or safety of employees or members of the public, or cause environmental damage; 

- that may prejudice employees or other persons carrying out their activities at Idrostudi Srl; 

- that may give rise to favouritism. 

Reports of breaches relating to unlawful conduct relevant pursuant to Legislative Decree No. 231/2001, or of breaches of the 

organisation and management models provided for therein, may be made only through the internal reporting channel (see 

paragraph 7.1) or by reporting the matter to the relevant Authority. 

 

6.2 WHAT MAY NOT BE REPORTED, PUBLICLY DISCLOSED OR REPORTED TO THE AUTHORITIES 

The following may not be the subject of a report, public disclosure or report to the Authorities, pursuant to Article 1, paragraph 

2, of Legislative Decree No. 24/2023: 

- disputes, claims or requests linked to a personal interest of the reporting person or of the person who has filed a report 

with the judicial or accounting authorities, which relate exclusively to their individual employment or public-sector 

employment relationships, or to their employment or public-sector employment relationships with hierarchically 

superior figures; 

- reports of breaches where these are already mandatorily regulated by the European Union or national acts listed in 

Part II of the Annex to the Decree, or by national acts implementing the European Union acts listed in Part II of the 

Annex to Directive (EU) 2019/1937, even if not listed in Part II of the Annex to the Decree; 

- reports of breaches concerning national security, as well as procurement relating to defence or national security 

aspects, unless such aspects fall within the relevant derivative law of the European Union. 

 

6.3 REPORTS / DISCLOSURES / COMPLAINTS THAT MAY BE RECEIVED – WORK-RELATED CONTEXT 

Information on breaches must concern conduct, acts or omissions of which the reporting person or complainant has 

become aware in a work-related context. Article 3, paragraph 4, of Legislative Decree No. 24/2023 specifies, in fact, that 

the reporting person may submit a report, file a report with the judicial or accounting authorities, or publicly disclose 

information when: 

- the legal relationship is ongoing; 

- the legal relationship has not yet begun, where the information on breaches was acquired during the selection process 

or at other pre-contractual stages; 

- during the probationary period; 
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- after termination of the legal relationship, where the information on breaches was acquired before the termination of 

that relationship. 

The report, disclosure or report to the administrative and accounting authorities must concern facts directly ascertained by the 

reporting person or by the person who has filed a report with the judicial or accounting authorities, must not be based on 

rumours, and must not concern personal complaints. This is specified in Article 1, paragraph 2, of Legislative Decree No. 

24/2023, which provides that the legislation does not apply to “disputes, claims or requests linked to a personal interest of the 

reporting person or of the person who has filed a report with the judicial or accounting authorities, which relate exclusively to 

their individual employment relationships …”. 

The mechanism in question must therefore not be used for purely personal purposes or to make claims or retaliatory allegations 

falling within the broader rules governing the employment/collaboration relationship or relationships with hierarchical superiors 

or colleagues, for which reference must be made to the rules and procedures of the competent company departments. 

 

6.4 ELEMENTS AND CHARACTERISTICS OF INFORMATION ON BREACHES 

The information contained in the report must be as detailed as possible and must therefore include all useful elements to 

enable the necessary and appropriate checks and investigations to verify the statements and facts covered by the report. 

It is therefore essential that the report, complaint or disclosure be detailed, concern verifiable facts known directly and not 

reported or relayed by other persons, and contain all information and data required to unequivocally identify the persons 

responsible for the unlawful conduct. 

In particular, the following elements must be included: 

- the personal details of the person making the report, specifying their position or role within the organisation; 

- a clear and complete description of the facts being reported; 

- the circumstances of time and place in which the reported facts occurred; 

- the personal details or other information enabling identification of the person to whom the reported facts are 

attributed; 

- details of any other persons who may be able to provide information on the reported facts; 

- details of any documents that may corroborate the validity of such facts; 

- any other information that may provide useful evidence as to the existence of the reported facts. 

 

The report, disclosure or complaint to the judicial or accounting authority must in any event be made in good faith or based on 

a reasonable belief, and must concern detailed reports of unlawful conduct that are relevant and founded on precise and 

consistent factual elements. 

 

Even where unlawful activities that have not yet occurred are reported, the whistleblower must reasonably believe that they 

may occur on the basis of concrete, precise and consistent elements. 

 

 

6.5 ANONYMOUS REPORTS 

Anonymous reports, i.e. those from which the identity of the reporting person cannot be ascertained, are treated in the same 

manner as ordinary reports and must be submitted in accordance with the procedures set out in this document. 
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Anonymous reports will be considered where there is clear evidence of the seriousness and substantiation of the reported 

circumstances. In fact, anonymous reports will only be processed if they relate to particularly serious incidents and where there 

are clear, detailed, precise and consistent elements. 

It should be noted that, as provided for by Article 16(4) of Legislative Decree No. 24/2023, a reporting person whose identity is 

subsequently revealed and who has suffered retaliation as a result of the report is also entitled to the protection measures set 

out in Chapter III of Legislative Decree No. 24/2023, as described in detail in Sections 8 and following. 

 
 

7 REPORTING CHANNELS 

Reports must be submitted through the dedicated channels provided: 

- Internal channel; 

- External channel (managed by A.N.A.C.); 

- Public disclosures; 

- Reporting to the judicial or accounting authorities. 

It should be emphasised from the outset that the choice of reporting channel is not left to the discretion of the whistleblower: 

as a matter of priority, the use of the internal channel is always encouraged and, only where specific conditions laid down by the 

legislation are met (which will be further elaborated below), may an external report be made. 

The individual reporting channels are described in detail below. 

 

7.1 THE INTERNAL CHANNEL 

The report must be submitted in written form. 

The procedure is detailed in the following paragraphs. In any case, the channel established by Idrostudi Srl ensures the 

confidentiality of: 

- the identity of the reporting person; 

- the identity of the person concerned; 

- the identity of any person mentioned; 

- the content of the report and the related documentation. 

It should be noted that reports concerning unlawful conduct relevant under Legislative Decree No. 231/2001, or breaches of 

the organisational and management models provided for therein, may only be submitted through the internal channel or by 

reporting to the competent authority. 

 

 
7.1.1 THE INTERNAL CHANNEL – WRITTEN FORM 

The written report may be submitted as follows: 

- by sending the report by registered letter with acknowledgement of receipt, addressed to the Reporting Channel 

Manager (Supervisory Body), at the registered office of the organisation. In this case, the reporting person must place 

the report in two sealed envelopes: the first containing their identification details together with a photocopy of their 

identity document; the second containing the content of the report, so as to keep their identification details separate 

from the report. Both envelopes must then be placed in a third sealed envelope bearing the wording “Confidential – 

for the attention of the Reporting Channel Manager” on the outside. If the reporting person wishes to remain 
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anonymous, including to the stated recipient, they must ask the post office to which they entrust the registered letter, 

informing the counter clerk at the post office, not to enter the sender’s details physically on the registered letter, but 

only on the card retained by the sender, who will also be given the tracking number. 

 

7.1.2 MANAGEMENT OF INTERNAL REPORTS BY THE REPORTING MANAGER 

The management of the reporting channel is entrusted to the Reporting Manager, namely a person identified and appointed by 

the Organisation who meets the professional and competence requirements necessary to ensure independence and impartiality, 

confidentiality, protection and secrecy of data. 

The report must be addressed to: 

- the Reporting Manager (RGS), corresponding to the Supervisory Body.  

Any internal report submitted to a person other than the competent person must be forwarded, within seven (7) days of 

receipt, to the competent person (RGS), with simultaneous notification of such forwarding to the reporting person (Article 4, 

paragraph 6, Legislative Decree No. 24/2023). The report must be forwarded to the RGS in its original form, together with any 

attachments. 

The report must be forwarded in compliance with the strictest confidentiality criteria and using methods suitable to protect the 

reporting person and the identity and reputation of the persons reported, without prejudice to the effectiveness of any 

subsequent investigation activities. 

 
7.1.3 METHODS FOR HANDLING REPORTS BY THE RGS 

The Reporting Management Officer receives and takes charge of the reports and subsequently: 

- within seven (7) days from the date of receipt, provides the reporting person with an acknowledgement of receipt of 

the report; 

- maintains communication with the reporting person and may request additional information from them where 

necessary. The Officer shall also carry out a preliminary assessment in order to request, where appropriate, further 

clarification to better substantiate the reported facts; 

- diligently follows up on the reports received and, therefore, assesses the validity of the reported facts; 

- provides feedback on the report within three (3) months from the date of the acknowledgement of receipt or, in the 

absence of such acknowledgement, within three (3) months from the expiry of the seven-day period following 

submission of the report; 

- where, during the investigation phase, further inquiries are required that entail a timeframe longer than three months, 

the Reporting Management Officer may provide interim feedback to the reporting person. 

Accordingly, proper follow-up of a report entails, in compliance with the applicable time limits and data confidentiality 

requirements, an assessment of whether the essential admissibility criteria are met. For this purpose, the Reporting 

Management Officer shall consider the following criteria: 

- manifest lack of grounds due to the absence of factual elements capable of supporting investigations; 

- clearly generic content of the report that does not allow an understanding of the facts, or reports of misconduct not 

supported by appropriate documentation. 
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Where the subject matter of the report is not sufficiently detailed, the Reporting Management Officer may request additional 

information from the reporting person. 

Once the admissibility of the report has been assessed, the Reporting Management Officer shall communicate the need to 

initiate an internal investigation into the reported facts or conduct in order to verify their validity. At the conclusion of the 

investigation, the Officer shall provide feedback on the report, outlining the following measures envisaged, adopted or to be 

adopted in order to follow up on the report: 

- closure of the procedure due to insufficient evidence or other reasons; 

- initiation of an internal investigation and, where applicable, its outcomes; 

- measures adopted to address the reported issue; 

- referral to a competent authority for further investigation, subject to prior consultation with the Board of Directors 

regarding such necessity, provided that such information does not prejudice the internal investigation or inquiry, nor 

infringe the rights of the person concerned. 

Finally, the report is forwarded to the General Manager of the structure in which the reported event occurred, or to the 

competent bodies, so that they may adopt the consequent measures, including, where the relevant conditions are met, the 

initiation of disciplinary action. 

The Reporting Management Officer periodically reports to the company’s top management on the number and types of reports 

received. 

 
7.1.4 INSTRUCTIONS FOR REPORTING 

The Organisation makes available to all persons working in any capacity: 

- this operating procedure; 

- the report form for submitting allegations of breaches (MOD.WB_00 Whistleblowing Report Form, attached to this 

document); 

- the privacy notice. 

The procedure, form and notice are made available and kept up to date. 

As provided for by Article 5(1)(e) of Legislative Decree No. 24/2023, the Company makes available clear information on the 

reporting channel, procedures and conditions for making internal reports. Such information is displayed and made easily visible 

in the workplace, as well as being accessible to persons who, although not present in the workplace, maintain a legal relationship 

with the organisation. This information is also published in the dedicated section of the Company’s website. 

 

7.2 EXTERNAL REPORTING CHANNEL – ANAC 

Legislative Decree No. 24/2023 introduced, under certain conditions, the possibility of making external reports. The 

management of such reports is entrusted to ANAC. External reports concern the violations indicated in paragraph 6 of this 

procedure, points 3), 4), 5) and 6). 

Legislative Decree No. 24/2023 sets out specific conditions for making an external report. More specifically, Article 6(1) of 

Legislative Decree No. 24/2023 provides that the reporting person may make an external report if, at the time of submission, 

at least one of the following conditions is met: 
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- no mandatory internal reporting channel is provided within their working context, or although mandatory, it is not 

active or, even if activated, does not comply with the legal requirements; 

- the reporting person has already submitted an internal report and it has not been followed up; 

- the reporting person has reasonable grounds to believe that, if they were to submit an internal report, it would not 

be effectively followed up or that such report could give rise to a risk of retaliation; 

- the reporting person has reasonable grounds to believe that the violation may constitute an imminent or manifest 

danger to the public interest. 

 
7.2.1 EXTERNAL REPORTING PROCEDURES 

The National Anti-Corruption Authority (ANAC) has established an external reporting channel, together with instructions for 

submitting reports. The link to submit a report via the ANAC portal is as follows: 

https://whistleblowing.anticorruzione.it/#/ 

The National Anti-Corruption Authority (ANAC) provides an external reporting channel that ensures, also through the use of 

encryption tools, the confidentiality of: 

- the identity of the reporting person; 

- the identity of the person concerned and of any person mentioned in the report; 

- the content of the report and the related documentation. 

The same level of confidentiality is also guaranteed where the report is submitted through channels other than those indicated 

or is received by personnel other than those responsible for handling reports, to whom it is in any case forwarded without delay. 

External reports may be submitted: 

- in written form via the IT platform; 

- orally through telephone lines or voice messaging systems; 

- at the request of the reporting person, by means of a direct meeting scheduled within a reasonable timeframe. 

An external report submitted to an authority other than ANAC is forwarded to ANAC within seven days of its receipt, with 

simultaneous notification of such transmission to the reporting person. 

 
7.2.2 ACTIVITIES CARRIED OUT BY ANAC 

As provided for by Article 8 of Legislative Decree No. 24/2023, ANAC designates personnel specifically trained to manage the 

external reporting channel and carries out the following activities: 

- providing any interested person with information on the use of both the external and internal reporting channels, as 

well as on the protection measures in place; 

- acknowledging receipt of the external report to the reporting person within seven (7) days from the date of receipt, 

unless the reporting person has expressly requested otherwise or unless ANAC considers that such acknowledgement 

would jeopardise the confidentiality of the reporting person’s identity; 

- maintaining communication with the reporting person and requesting additional information where necessary; 

- diligently following up on the reports received; 

- carrying out the investigations necessary to follow up on the report, including through hearings and the acquisition of 

documents; 

https://whistleblowing.anticorruzione.it/#/
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- providing feedback to the reporting person within three (3) months or, where duly justified, within six (6) months from 

the date of acknowledgement of receipt of the external report or, failing such acknowledgement, from the expiry of 

the seven (7) days from receipt; 

- communicating the final outcome to the reporting person, which may include closure of the case, referral to the 

competent authorities, recommendations, or the imposition of an administrative sanction. 

ANAC also forwards reports concerning violations falling outside its competence to the competent administrative or judicial 

authority, including the institutions, bodies or agencies of the European Union, and simultaneously informs the reporting person 

of such referral. The competent administrative authority ensures, including through the use of encryption tools, the 

confidentiality of the identity of the reporting person, the person concerned and any person mentioned in the report, as well as 

the content of the report and the related documentation. 

ANAC transmits annually to the European Commission the following information: 

- the number of external reports received; 

- the number and types of proceedings initiated following the external reports received and their outcomes; 

- where identified, the financial damage resulting from the violations reported externally, as well as the amounts 

recovered following the outcomes of the proceedings referred to above. 

In the event of a significant influx of external reports, ANAC may give priority to those reports concerning information on 

violations involving serious harm to the public interest or breaches of constitutional principles or European Union law. 

ANAC may decide not to follow up on reports relating to minor violations and may proceed with their closure. 

 
7.2.3. INFORMATION PUBLISHED ON ANAC’S INSTITUTIONAL WEBSITE AND GUIDELINES 

Article 9 of Legislative Decree No. 24/2023 refers to the official ANAC website for the following information: 

- an overview of the protection measures available to reporting persons; 

- contact details, including in particular telephone number (with an indication of whether calls are recorded), postal 

address and email addresses, both ordinary and certified; 

- instructions on the use of the external reporting channel and internal reporting channels; 

- a description of the confidentiality regime applicable to both external and internal reports as provided for by Legislative 

Decree No. 24/2023, Articles 5 and 13 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 

27 April 2016, Article 10 of Legislative Decree No. 51 of 18 May 2018, and Article 15 of Regulation (EU) 2018/1725 of 

the European Parliament and of the Council of 23 October 2018; 

- the procedures by which ANAC may request additional information from the reporting person, the deadlines for 

providing feedback on an external report, and the types of follow-up actions and responses that ANAC may adopt; 

- the list of third-sector entities that have entered into agreements with ANAC, together with their contact details. 

Reference is also made to the Guidelines issued by ANAC concerning the procedures for the submission and management of 

external reports. 

 

7.3 PUBLIC DISCLOSURES 

Article 15 of Legislative Decree No. 24/2023 provides for the possibility of making public disclosures, subject to certain expressly 

defined conditions. Public disclosures concern the violations indicated in paragraph 6 of this procedure, points 3), 4), 5) and 6). 
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Public disclosure means making information on violations available to the public through the press, electronic media, or any 

other means of dissemination capable of reaching a large number of people. 

 
7.3.1 CONDITIONS FOR PUBLIC DISCLOSURE 

The reporting person may make a public disclosure if one of the following conditions is met: 

- the reporting person has previously made an internal and external report, or has made an external report directly, 

in accordance with the conditions and procedures set out in the Decree, and no feedback has been provided within 

the prescribed time limits regarding the measures envisaged or adopted in response to the reports; 

- the reporting person has reasonable grounds to believe that the violation may constitute an imminent or manifest 

danger to the public interest; 

- the reporting person has reasonable grounds to believe that the external report may give rise to a risk of retaliation 

or may not be effectively followed up due to the specific circumstances of the case, such as where evidence may be 

concealed or destroyed, or where there is a well-founded concern that the person receiving the report may be 

colluding with the perpetrator of the violation or otherwise involved in the violation itself. 

 

7.4 RETENTION OF DOCUMENTATION RELATING TO INTERNAL AND EXTERNAL REPORTS 

Reports and the related documentation shall be retained for the time necessary to process the report and, in any case, no longer 

than five years from the date of communication of the final outcome of the reporting procedure, in compliance with 

confidentiality obligations and with the principle set out in Article 5(1)(e) of Regulation (EU) 2016/679 and Article 3(1)(e) of 

Legislative Decree No. 51 of 2018. 

If a recorded telephone line or another recorded voice messaging system is used for reporting, the report, subject to the consent 

of the reporting person, shall be documented by means of recording on a device suitable for storage and playback or by means 

of a full transcript. In the case of transcription, the reporting person may verify, amend or confirm the content of the transcript 

by means of their signature. 

If a non-recorded telephone line or another non-recorded voice messaging system is used, the report shall be documented in 

writing by means of a detailed report of the conversation. The reporting person may verify, amend and confirm the content of 

the transcript by means of their signature. 

Where, at the request of the reporting person, the report is made orally during a meeting, it shall, subject to the consent of the 

reporting person, be documented either by means of recording on a device suitable for storage and playback or by means of 

minutes. In the case of minutes, the reporting person may verify, amend and confirm the minutes of the meeting by means of 

their signature. 

 

7.5 CONFIDENTIALITY OBLIGATION – ART. 12, LEGISLATIVE DECREE NO. 24/2023 

The identity of the reporting person, and any other information from which such identity may be directly or indirectly inferred, 

must not be disclosed, without the express consent of the reporting person, to persons other than those authorised to receive 

or follow up on reports and expressly authorised to process such data pursuant to Articles 29 and 32(4) of Regulation (EU) 

2016/679 and Article 2-quaterdecies of the Personal Data Protection Code referred to in Legislative Decree No. 196 of 30 June 

2003. 
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The prohibition on disclosing the identity of the whistleblower applies not only to the name of the reporting person but also 

to all elements of the report from which the reporting person’s identity could be inferred, even indirectly. 

Furthermore, reports may not be used for purposes beyond what is necessary to ensure appropriate follow-up. 

Confidentiality protection must also be ensured within judicial and disciplinary proceedings. More specifically: 

- in criminal proceedings, the identity of the reporting person is protected by confidentiality in the manner and within 

the limits set out in Article 329 of the Code of Criminal Procedure. This provision establishes the obligation of secrecy 

concerning acts carried out during preliminary investigations “until the accused is able to have knowledge thereof and, 

in any case, no later than the conclusion of the preliminary investigations”; 

- in proceedings before the Court of Auditors, the identity of the reporting person may not be disclosed until the 

conclusion of the investigation phase; 

- in disciplinary proceedings, the identity of the reporting person may not be disclosed where the disciplinary charge is 

based on findings that are independent of and additional to the report, even if arising from it. Where the charge is 

based, in whole or in part, on the report and knowledge of the reporting person’s identity is essential for the defence 

of the accused, the report may be used for the purposes of the disciplinary proceedings only with the express consent 

of the reporting person to the disclosure of their identity. In such cases, the reporting person shall be informed in 

writing of the reasons for the disclosure of confidential data, including in internal and external reporting procedures 

where disclosure of the reporting person’s identity and related information is also indispensable for the defence of the 

person concerned. 

The identity of the persons concerned and of those mentioned in the report is also protected. In fact, “public and private sector 

entities (…) shall protect the identity of the persons concerned and of those mentioned in the report until the conclusion of the 

proceedings initiated as a result of the report, in compliance with the same safeguards provided for the reporting person.” 

Lastly, in order to protect the reporting person, the report and the related documentation are exempt from: 

- the right of access to administrative documents provided for under Articles 22 et seq. of Law No. 241/1990; 

- the right of general civic access pursuant to Articles 5 et seq. of Legislative Decree No. 33/2013. 

 

 

8 PROTECTION MEASURES 

Chapter III of Legislative Decree No. 24/2023 provides for protection measures for the reporting person, as outlined below. 

It should be noted that Article 3(5) of Legislative Decree No. 24/2023 extends such protection (as further detailed in the following 

paragraphs) also to individuals other than the reporting person who may nonetheless be subject to retaliation, even indirectly, 

by reason of their role within the reporting process. 

 

Specifically, protection is extended to the following categories: 

- the Facilitator, meaning a natural person who assists the reporting person in the reporting process, operating within 

the same working context, whose assistance must remain confidential; 

- persons within the same working context as the reporting person who are linked to them by a stable emotional 

relationship or by kinship up to the fourth degree; 

- colleagues of the reporting person who work in the same working context and who have a regular and ongoing 

relationship with that person; 
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- entities owned - either exclusively or jointly with third parties on a majority basis - by the reporting person, or for 

which the reporting person works; 

- entities operating within the same working context as the reporting person. 

 

 

8.1 CONDITIONS FOR PROTECTION 

The protection measures set out in the following paragraphs apply where the following conditions are met: 

- at the time of the report, disclosure to the judicial or accounting authority, or public disclosure, the reporting or 

disclosing person had reasonable grounds to believe that the information on the reported violations was true and fell 

within the scope of application of Legislative Decree No. 24/2023; 

- the report or public disclosure was made in accordance with the procedures laid down by the legislation. 

The reasons that led the person to report or disclose are irrelevant for the purposes of their protection. 

Protection measures also apply in cases of anonymous reports where the reporting person has subsequently been identified and 

has suffered retaliation. 

 

8.2 LOSS OF PROTECTION 

Where it is established, even by a first-instance judgment, that the reporting or disclosing person is criminally liable for the 

offences of defamation or slander, or for the same offences committed by means of a report to the judicial or accounting 

authority, or is civilly liable for the same reasons in cases of wilful misconduct or gross negligence, the protection measures 

described in the following paragraphs shall not apply and the reporting or disclosing person shall be subject to disciplinary 

sanctions. 

 

8.3 PROHIBITION OF RETALIATION 

All forms of retaliation, including those merely attempted or threatened, are prohibited. 

The legislator has adopted a broad definition of retaliation, which is understood as “any conduct, act or omission, even if only 

attempted or threatened, carried out as a result of a report, a disclosure to the judicial or accounting authority, or a public 

disclosure, and which causes or may cause unjust harm to the reporting or disclosing person, either directly or indirectly.” 

For retaliation to be established, there must be a close link between the report, disclosure to the judicial or accounting authority, 

or public disclosure and the adverse conduct/act/omission suffered by the reporting person. 

By way of example, and without limitation, the following constitute retaliation pursuant to Article 17(4) of Legislative Decree 

No. 24/2023: 

- dismissal, suspension or equivalent measures; 

- demotion or failure to promote; 

- change of duties, relocation, reduction in salary, or changes to working hours; 

- suspension of training or any restriction of access to it; 

- negative performance assessments or negative references; 

- the adoption of disciplinary measures or other sanctions, including financial penalties; 

- coercion, intimidation, harassment or ostracism; 

- discrimination or otherwise unfavourable treatment; 
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- failure to convert a fixed-term employment contract into a permanent one, where the worker had a legitimate 

expectation of such conversion; 

- non-renewal or early termination of a fixed-term employment contract; 

- damage, including reputational harm (particularly on social media), or economic or financial loss, including loss of 

business opportunities and loss of income; 

- inclusion on improper blacklists based on formal or informal sectoral or industry agreements, which may result in the 

person being unable to find employment in the sector or industry in the future; 

- early termination or cancellation of a contract for the supply of goods or services; 

- revocation of a licence or permit; 

- requests for the person to undergo psychiatric or medical examinations. 

 

 
8.3.1 PROTECTION AGAINST RETALIATION 

The management of reports concerning retaliation falls within the competence of ANAC. ANAC informs the National Labour 

Inspectorate for matters within its remit. 

In order to obtain the investigative elements necessary to establish retaliation, ANAC may make use of the cooperation of the 

National Labour Inspectorate, without prejudice to ANAC’s exclusive competence in assessing the evidence gathered and in 

applying the administrative sanctions referred to in Article 21. To regulate such cooperation, ANAC enters into specific 

agreements, pursuant to Article 15 of Law No. 241/1990, with the National Labour Inspectorate. Acts adopted in breach of Article 

17 are null and void. 

Persons who have been dismissed as a result of a report, a disclosure to the judicial or accounting authority, or a public disclosure 

are entitled to reinstatement in their position, in accordance with Article 18 of Law No. 300 of 20 May 1970 or Article 2 of 

Legislative Decree No. 23 of 4 March 2015, depending on the specific legal framework applicable to the employee. 

The competent judicial authority shall adopt all measures, including interim measures, necessary to ensure protection of the 

legal position asserted, including compensation for damages, reinstatement in the workplace, an order to cease the conduct 

carried out in breach of Article 17 (prohibition of retaliation), and a declaration of nullity of acts adopted in violation of the same 

provision. 

 
8.3.2 REVERSAL OF THE BURDEN OF PROOF 

In the context of judicial or administrative proceedings, or out-of-court disputes concerning the establishment of the conduct, 

acts or omissions referred to in paragraph 8.3, it shall be presumed that such conduct was carried out as a result of the report, 

public disclosure or disclosure to the judicial or accounting authority. The burden of proving that such conduct or acts are 

motivated by reasons unrelated to the report, public disclosure or disclosure shall lie with the person who carried them out. 

 

8.4 LIMITATIONS OF LIABILITY 

Article 20 of Legislative Decree No. 24/2023 provides that a person shall not be liable for disclosing or disseminating information 

on violations that is: 

- covered by confidentiality obligations (other than those relating to classified information, legal professional privilege 

and medical confidentiality, or the secrecy of judicial deliberations); 
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- related to the protection of copyright; 

- related to the protection of personal data; 

- or concerns information on violations that may harm the reputation of the person concerned or reported. 

This exemption applies only where, at the time of disclosure or dissemination, there were reasonable grounds to believe that 

such disclosure or dissemination was necessary to reveal the violation, and the report, public disclosure or disclosure to the 

judicial or accounting authority was made in accordance with the procedures laid down by the applicable legislation. 

Where the above conditions are met, any further liability, including civil or administrative liability, is excluded. 

Unless the act constitutes a criminal offence, liability, including civil or administrative liability, is also excluded for the acquisition 

of information on violations or for access to such information. 

In any event, criminal liability and any other form of liability, including civil or administrative liability, are not excluded for 

conduct, acts or omissions that are unrelated to the report, disclosure to the judicial or accounting authority or public disclosure, 

or that are not strictly necessary to reveal the violation. 

 

8.5 SUPPORT MEASURES 

As a further strengthening of the protection afforded to the whistleblower, pursuant to Article 18 of Legislative Decree No. 

24/2023, ANAC may enter into agreements with Third Sector entities so that they can provide support measures to the 

whistleblower. 

These entities are included in a list published by ANAC on its website, and the support measures provided consist of information, 

assistance and advice free of charge: 

- on reporting procedures;  

- on the protection against retaliation offered by national and European Union legislation;  

- on the rights of the person concerned;  

- on the procedures and conditions for accessing legal aid at the State’s expense.  

Through this form of protection, the aim is to safeguard the whistleblower in order to ensure that the report is made in the best 

possible way, including by protecting the whistleblower’s identity, while also safeguarding the right of defence of the reported 

person. 

 

8.6 WAIVERS AND SETTLEMENTS 

As provided for by Article 22 of Legislative Decree No. 24/2023, any full or partial waivers and settlements concerning the rights 

and protections provided for by Legislative Decree No. 24/2023 are not valid unless they are made in the forms and manner 

referred to in Article 2113, paragraph 4, of the Italian Civil Code1. 

 

 

 

 

 
1 T h e s e  a r e  a g r e e m e n t s  e n t e r e d  i n t o  i n  a  j u d i c i a l  c o n t e x t  ( A r t i c l e  1 8 5  o f  t h e  I t a l i a n  C o d e  o f  C i v i l  P r o c e d u r e ) ;  b e f o r e  t h e  
c o n c i l i a t i o n  c o m m i s s i o n  e s t a b l i s h e d  a t  t h e  T e r r i t o r i a l  L a b o u r  D i r e c t o r a t e  ( A r t i c l e  4 1 0  o f  t h e  I t a l i a n  C o d e  o f  C i v i l  P r o c e d u r e ) ;  
b e f o r e  c e r t i f i c a t i o n  b o d i e s  ( A r t i c l e  3 1 ( 1 3 )  o f  L a w  N o .  1 8 3 / 2 0 1 0 ) ;  b e f o r e  t h e  c o n c i l i a t i o n  c o m m i s s i o n  e s t a b l i s h e d  w i t h i n  t r a d e  
u n i o n s  ( A r t i c l e  4 1 2 - t e r  o f  t h e  I t a l i a n  C o d e  o f  C i v i l  P r o c e d u r e ) ;  a n d  b e f o r e  c o n c i l i a t i o n  a n d  i n f o r m a l  a r b i t r a t i o n  b o a r d s  ( A r t i c l e  
4 1 2 - q u a t e r  o f  t h e  I t a l i a n  C o d e  o f  C i v i l  P r o c e d u r e ) .  
 


